Commercial dispute?
Think mediation

T

he benefits of commercial mediation as a mechanism
to harness escalating dispute resolution costs and
risks was the focus of the International Chamber of
Commerce’s annual mediation conference in Paris
last month.
Attended by over 100 participants the event commenced
ICC Mediation Week, a dynamic, seven-day programme of
activities to raise awareness of the merits of mediation as a
relatively low-cost and quick dispute resolution technique.

Featuring the 8th ICC International Mediation Competition,
ICC Mediation Week saw over 600 participants converge
for a rare chance to take stock of the latest developments
in alternative dispute resolution and share experiences
with dispute resolution professionals from more than 40
countries.
Outlining the steps companies can take towards conflict
management in order to increase their company’s priceearnings ratio Michael Leathes, former Head of Intellectual
Property at BAT, underscored that while mediation offers an
80% success rate, a “depressingly small” number of companies
have any form of conflict management system in place.
“Mediation is not a branch of law. It is a branch of business
negotiation,” he said.
The interactive conference was attended by over 100
participants who gained insight from mediation expert
on how alternative and amicable dispute resolution (ADR)
mechanisms can provide companies with greater control
over escalating costs and risks compared to other dispute
resolution processes, including arbitration and litigation.

Christine Guerrier, Vice-President of Dispute Resolution and
Litigation for Thales, France, told participants that Thales’s
budget for legal costs had been cut by approximately onethird down due to the increasing use of mediation. “The
earlier disputes are resolved the better for business,” she said. It
is difficult however to convince legal teams that who is right or
wrong is not really the issue in a mediation,” Ms Guerrier said.
The conference was moderated by Hannah Tuempel,
Manager of the ICC International Centre for ADR, and
Christopher Newmark, experienced Mediator, Arbitrator and
Counsel, who summarized and visualized each session in
the form of a conference ‘mind map’ to be used as a practical
takeaway reference tool for participants.
The event received the support of several in-house counsel
associations including the Association of Corporate Counsel
Europe, Corporate Counsel International Arbitration Group,
the European Company Lawyers Association, and the Round
Table Conflict Management and Mediation of the German
Economy.
On day two of Mediation Week, 66 university teams from 31
countries set out to showcase their mediation skills in ICC’s
8th International Mediation Competition. The Competition
is one of the world’s leading mediation capacity-building
events challenging competing teams with complex,
international business problems, which they must attempt
to resolve by mediation conducted under the ICC Amicable
Dispute Resolution (ADR) Rules. It featured over 140 mock
mediation sessions, based on real cross-border commercial
disputes.

Tailored to the interests of in-house counsel the ICC’s annual
Mediation Week was organized by the ICC International
Centre for ADR, one of the world’s leading institutions in the
field of international commercial mediation.
“Legal remedies rarely solve the business issue at hand,” said
Alexander Steinbrecher, Legal Counsel at Bombardier.
“Clients need to take an informed decision based on an
objective legal assessment when it comes to provisioning
risks and opportunities. External counsel should not take the
decision alone.”
Afternoon panel sessions highlighted the business benefits
of using mediation to help parties find common ground for
resolving disputes amicably, concluding that a won legal
case is not always a won business case.
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Jagiellonian University of Poland won the
Competition
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Jagiellonian University of Poland won the Competition,
beating runners up, the University of Auckland, in the
Competition final.
Mark Jackson-Stops has conducted over 1,000 mediations
and explained why he volunteered his time to act as a judge
in the Competition for the fourth consecutive year. “Mediators
are here because we want a whole generation of lawyers to
recognize that mediation is really
an important part of the dispute
resolution system,” he said. “We
have years of experience and
know how certain techniques
work and how others don’t. We
aim to give encouragement to
students and steer them into
ways in which they can become
more effective.”

“The Competition is ICC’s biggest
educational event and is recognized
worldwide for nurturing best practices
in cross-border business mediation”

The Competition is ICC’s
biggest educational event
and is recognized worldwide
for nurturing best practices
in cross-border business
mediation.
“The ability to peacefully resolve commercial
disputes has always been at the core of ICC’s
activities since its creation in 1919,” said ICC
Secretary General Jean-Guy Carrier. “In this
context ICC is proud to contribute to the next
generation of dispute resolution specialists.”
Nkoyo Igunbor, a member of the Institute of
Chartered Mediators and Conciliators (ICMC) in
Nigeria attended the Competition to learn more
about the way others conduct mediations.
“We would like to see mediation become part of the
academic curriculum in Nigeria and intend to take
our learning experiences back home. If we can get the
average law student to understand mediation to the
level that has been displayed here and get them to think
like mediators before they even come out of law school
that would be a great achievement.” ■
To learn more about ICC Mediation Week visit
www.iccwbo.org
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