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A

pril 2013, at the port of Lomé, a team composed of two
Togolese customs officers and two WCO anti-counterfeiting
experts enter a customs warehouse to inspect a 40 foot
container. After unloading piles of diverse products, they
find the contraband goods that they were searching for hidden at
the back of the container: more than 37,000 undeclared insecticide
aerosol sprays – counterfeits of a famous Nigerian brand.
No X-ray machines were used to identify the counterfeit insecticides,
only the human brain checking customs declarations, bills of lading
and other supporting documents for subtle clues and misinformation.
The laboratory analysis later reveals that all the products, bar one,
contain active ingredients different to those indicated on the spray
itself and that frequent exposure to some of the non-indicated
solvents and additives could cause respiratory disorders and cardiac
problems.
This interception took place during one of the World Customs
Organization’s (WCO) anti-counterfeiting operations, code-named
BIYELA, with the participation of 23 sub-Saharan African customs
administrations. The 10-day operation, mainly targeting fake and
illicit medicines, resulted in the seizure of over 1.1 billion products,
including 550 million counterfeit and illicit therapeutic doses. In the
same vein, another enforcement operation in Latin America and the

Caribbean, code-named TIGRE 3, saw 17 customs
administrations intercept 26 million counterfeit
products in five days.
Operations are a key WCO activity in the fight against
counterfeiting and piracy, and aim to establish
operational capacities for IPR protection. They
provide customs with a snapshot of the trends and
patterns used by counterfeiters and of the scope of
this trade in participating countries and in the region
where the operation takes place. This last objective
is particularly important in raising awareness at the
policy-makers level; helping them to understand the
seriousness of the situation in their country and in
their region.
A phenomenon which goes unnoticed
Illicit trade is by its very nature difficult to stop, but
customs enforcement experts around the world
agree that counterfeit products have invaded
society to an extent that is difficult to imagine. This
is particularly the case in developing countries,
although developed countries are not free from this
scourge either, spending large amounts of money
and resources to hold back the tide. People in all
countries are confronted with counterfeit goods on
a daily basis, so much so that they hardly notice it.
One often hears how huge the phenomenon has
become all over the world, so it may seem a little
paradoxical to say that the phenomenon goes
unnoticed. The fact is that counterfeit items are no
longer just luxury bags, watches, sporting gear and
products that consumers have become familiar with
and therefore, with a close look, able to easily spot if
they are fake. The problem also differs from region
to region. In Latin America for example, counterfeit
goods are mainly high value goods of good quality,
leading one to suspect that the counterfeit trade is
being used by drug traffickers to launder money.

Insecticide aerosol sprays, counterfeits of a famous Nigerian
brand, seized in Togo during Operation BIYELA
2

A consumer may be confident that the wallet he
bought at an authentic retail store is genuine, but
can he be sure that his car’s oil filter, spark plugs
or even the brake pads are not counterfeit, or that
the vegetables eaten by his family daily are grown
without any counterfeit fertilizers or pesticides?
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These counterfeit items are just a few examples of what
customs officers encounter on routine cargo examinations,
and even for them, with their keener eyes to identify fake
products, the situation is becoming ever more complex.
Firstly, today it is common for cross-border transactions to
involve a criss-crossing of consignments, which enables the
true origin of goods to be obscured and new, including fake,
Certificates of Origin to be issued. Counterfeiters misuse
transhipment, especially through Free Trade Zones, to unload
and load shipments, repackage them, and thus ‘create a new
ID for their goods’ with ‘legal’ new bills of lading and invoices,
taking advantage also of relaxed oversight, lesser customs
controls and the lack of transparency in some of these zones.
They also analyse customs interceptions, understand how
their shipment was targeted and then change their patterns,
including using other companies to transport their goods,
declare their goods in a different way, mix genuine and fake
products and move their goods differently.
Another obstacle is domestic assembly of counterfeit items
which is becoming an extremely popular practice among
infringers. Plain fabric or machine parts are imported –
which is perfectly legal, while logos, emblems or machines
for manufacturing logos are imported separately – which is
illegal in some countries and a ‘gray’ area in others. Importing
in this way is less obvious and less risky than smuggling
copied end products in most countries. Legally these items
could circumvent existing laws and regulations, depending
on how infringement is defined in national legislation.
Offenders then assemble their products and logos to
produce perfect fake end products domestically.

“... in order to successfully combat
counterfeiting and piracy, customs has
to adopt an holistic approach”
Goods could be as simple as sunglasses or as complex
and advanced as a flat-screen television. For sunglasses,
ornamental plastic logos are attached to the body of the
glasses without any advanced knowledge or techniques.
They can also be easily applied to other products, such as
purses or hair accessories, giving infringers freedom to place
them on whatever products appeal to the targeted domestic
market. For more advanced products, such as televisions, this
disguise operation would require an assembly manual, which
is often shipped with the cargo or dispatched separately, as
an extra precaution.
Last but not least is the problem of machines which are
imported to produce counterfeit products locally, such
as automatic sewing machines. Their import is legal at
face value, but they will be used for illegal means; the
equivalent in a way to the importation of ‘precursors’ used
to make narcotic drugs. The end result is that trademark and
copyright infringers are able to circumvent customs controls
without too much effort. All these practices are a real curse
for customs.
Improving the enforcement framework
In the course of the WCO’s anti-counterfeiting support to
its members, several common issues that pose a problem in
many countries have been observed: the lack of legislation
to address the reality and needs of society; the lack of
political will; the lack of real interest by some rights holders
for customs intervention; the lack of adequate training and
awareness on the issue; the lack of adequate exchange of
information and data; and, last but not least, collusion and
corruption.
These issues are intertwined with one another. For example,
without appropriate legislative back-up, customs cannot act
and neither can rights holders, and without political will to
address the situation, nothing is going to happen. In order
for customs to effectively address the intertwined challenges
posed by counterfeiting and piracy, the WCO has taken a
multi-pronged approach; providing WCO members with
extensive capacity building and relevant tools to combat the
trade in illegal counterfeits.
Following a customs request for assistance, the WCO carries
out a diagnostic mission to assess a country’s whole anticounterfeiting regime and provides options for improving the
national framework. The WCO follows-up with tailor-made
national training, which includes risk analysis techniques to
select high-risk cargo, to equip a greater number of customs
officers with a proper understanding of their national regime
and of the situation pertaining to their specific country.

Seized counterfeit sunglasses being checked in Uruguay
during Operation TIGRE 3
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Of course rights holders have their part to play as well as
other government agencies, especially those dealing with
health and safety issues, and food security. Cooperation

3

Counterfeit spark plugs seized in Côte d’Ivoire during
Operation BIYELA

Machines used to assemble counterfeit watches seized
in Uruguay during Operation TIGRE 3

with rights holders is essential for customs to improve its risk
analysis skills, as the private sector has the knowledge base
which customs needs to be able to identify quickly whether
a product is genuine or not.

equivalent increase in the use of sophisticated means by
counterfeiters.

Over the years, rights holders have been actively engaged
in WCO capacity building activities, participating in seminars
and supporting multi-country operations. To enhance this
cooperation, the WCO developed IPM, a tool which facilitates
communication between customs and rights holders, and
which is accessible by both. IPM contains useful information,
such as the routing and packaging of genuine goods and
photos distinguishing genuine and fake products, while
allowing direct contact between customs and rights holders.
To further assist its members, the WCO has also developed
various e-learning modules through which young customs
officers can learn about the basic concept and philosophy
of intellectual property (IP), including IP-related agreements.
Respect for intellectual property
Improvements in customs’ operational techniques only
will not suffice. Increasingly sophisticated actions on the
enforcement side will undoubtedly be matched by an
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It has, therefore, become increasingly evident that in order
to successfully combat counterfeiting and piracy, customs
has to adopt an holistic approach, encompassing not only an
understanding of and respect for law enforcement remedies
which can stem the tide but also fostering and cultivating
respect for the inherent value of IP. ■
WCO IN BRIEF

Comprising 179 customs administrations,
plus the European Union that has rights
akin to a WCO member in those areas for
which it has competency, the WCO is the
only international intergovernmental organization dealing with customs procedures and customs border enforcement. Its
mission is to provide leadership, guidance and support to customs administrations to secure and facilitate legitimate trade,
realize revenues, protect society and build capacity, thereby improving the effectiveness and efficiency of customs administrations across the globe.
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